Kanawai

Besides the staff of life (kalo), water was the most important thing in Hawaiian life. Wai which is fresh water (as opposed to kai meaning ocean).  Water is the item which gave life to all things human, food plants and vegetation.  For the person who had an abundant supply of water was indeed a wealthy person.  Waiwai meant wealth in the Hawaiian language because he could grow Kalo and fish within his Lo'i, or kalo patch, on the banks were banana (mai'a), sugarcane (ko), mulberry (wauke) for tapa, sweet potato (u'ala), gourds (ipu), and all other things necessary for the use of his family and extra for trade with his relatives on the ocean for fish or items from the Wao akua (high lands) such as trees for canoes, umeke (bowls), and digging sticks (o'o).  He was indeed a prosperous and wealthy man.

In the European way they spoke of the "law of the land".  Anglo Saxons were cultivators of unirrigated land and early law dealt with farming and grazing land.  The food staple of the Hawaiians was Kalo which grew along streams and in irrigated ponds where productivity depended on water.  Our law was based on the use of water and not its ownership.  Land was not owned but only used with a portion going to the Chiefs in thanks (or as tax as some see it).  

The word for LAW in Hawaii is Kanawai.  It means "belonging to the water".  A farmer used what he needed, but never taking more than a half, then returned the water to it's source so as not to deny the use of water to his neighbor and so on down the valley until the water returned to the sea.  This became part of the law, to take ones share and looking after his neighbors rights without greed or selfishness.  This became the Hawaiians word for Law or the equal sharing of water.

The building of the 'auwai or channeled water was a group effort to support the whole community.  Ditches were constructed which brought water away from a stream to irrigate lo'i elsewhere.  All those dependant upon the 'auwai sent as many workers as they could because the amount of effort put into the work at hand determined the amount of water you were allowed to take.  Without a group effort the agricultural accomplishments of the Hawaiians would have never happened.  The Ali'i (chiefs) or the Konohiki (managers) supervised the work and in the end determined what water allotment each of the farmers were given based upon how much work each placed within the 'auwai.  It was a very fair method which all agreed upon so there was very little discord.

Those who misused water or refused to assist in the building, upkeep, or repair of the 'auwai were denied use of the water so that was rare.  If a person was caught breaking a dam or damaging an 'auwai, he was killed and his body was made a part of the dam.  There was a place to bathe which was the furthest away from the source, the next closest was used for the washing of bowls and utensils, and the freshest water above the dam for the 'auwai was used strictly for drinking water.  

Fresh water was considered sacred and was the embodiment of the god KANE.  No Hawaiian would tamper with, pollute or pilfer that which was identified with Kane, the giver of life.  To do so would mean death.  Great care was taken not to pollute the stream hence a place to bathe ('au'au), wash bowls, and for drinking was established.  The konohiki was the water boss who made sure that everything pertaining to water was shared equally, work or benefit, and the use of the water for everyday needs.

Title to water as well as land was not nor ever was a part of old Hawaiian thinking.  It came into being upon the intrusion of foreign ideas during the Kamehameha times.  All water belonged to Kane -i-ka-wai-ola (procreator-in-the-water-of-life).  It came from Lono makua (God who provides rain).  The High Chiefs were the living scion of Kane and Lono.  They assured, by their deeds and actions the constant flow of rain and water which gave life to Kalo.  They were not gods but channeled divine power and authority through them but not a vested right.  This was not the equivalent of the European "divine right".  The High Chiefs or Ali'i Nui did not have divine right but channeled divine right, he was in essence a trustee.  If the Ali'i Nui was unfair or abused his right, history has shown that he could be rejected or even killed by those under him.  This shows that he had no personal right but was only a trustee ensuring fair and equitable treatment of all.

The rights that people had to use water depended entirely upon the use of it.  It was no ones possesion.  As long as a person, was upon the land, used the land and the water, contributed in it's upkeep to maintain the source, and did not sully or pollute it, they had a right to it.  Lose any of the afore mentioned points and the right to use the water was lost.

THE COMING OF WESTERN PEOPLE

In came the time of the Great Mahele, land title was given, areas were sectioned off, water rights were held by the sugar planters and ranchers for their business.  This was alien to Hawaiians.  Even though they still worked their land, for the greater good, water was denied them to irrigate parched sugar,  and pineapple fields.  On Oahu the Waihole and Waikane valleys had the water shut off and the streams diverted to irrigate the Ewa plain.  On Hawaii, Hi'ilawe was diverted to Hamakua sugar to water the sugar cane.  Kalo farmers fought to have their water restored to no avail as the water still has not been returned.  After the death of the sugar and pineapple crops due to lower costs in outside countries, the water is now being used in Oahu to fuel further development of housing.  On Hawaii the water is being used for the timber industry on the Hamakua and a few diversafied agricultural crops.  

Kalo still takes a back seat in the use of water in these three valleys, because it is not big business.  The Hawaiian people still don't understand why.  Our culture makes us unable to understand the rationale behind the refusal to return that which was taken illegally and not shared equally.
